
iJY BAN NHAN DAN 	CQNG HOA XA IIQI CIIt NGHIA VreT NAM 
HUYtN BINH CHANH 	DO rep - Ty do - Hanh phiic  

SO:189 6/QD-UBND 	Binh Chanh, nigh))  3 1 thang  3  nom 2020 

QUYET DINH 

Ve vice 	quyet  khieu nai ciia be Nguyen Thi Thu Ba, 
cu fro tai 333 Tit Binh Trong, phiriing 4, quell 5, 

thinh phO HO Chi Minh (Len du) 

CHU TICH tiY BAN NHAN DAN HUYtN BINH CRANK 

Can dr Luat TS chire Chinh quyen dia phuong, ngay 19 thang 6 nam 2015; 

Can eir Luat IChieu nai, ngay 11 thang 11 nam 2011; 

Can cIt Nghi dinh se) 75/2012/ND-CP ngay 03 thing 12 narn 2012 dm 
Chinh phü quy dinh chi tiet mOt so dieu elm Luat Khieu nai; 

Can cis Thong tu sa 07/2013/TT-TTCP ngay 31 thong 10 nam 2013 dm 
Thanh tra Chinh phü quy dinh quy trinh giai quyet Ichieu nai hanh chinh; 

Can cir Thong tu sa 02/2016/TT-TTCP ngay 20 thing 10 nam 2016 eila 
Thanh tra Chinh pho ye sira dôi, ba sung mOt so dieu elm Th8ng tu so 
07/2013/TT-TTCP ngay 31 thang 10 nam 2013 dm Thanh tra Chinh pha quy 
dinh quy trinh giai quyet khieu nai hanh chinh; 

Can cir Quy trinh giai quyet Ichieu nai  tren dia ban thanh pha Ha Chi Minh 
ban hanh kern theo Quyet dinh so 07/2014/QD-UBND ngay 11 thang 02 nam 
2014 dm ty ban nhan dan thanh phia Ha Chi Minh; 

Can cit Phucmg an sot  18/PA-HDBT ngay 22 thang 01 nam 2014 ye bai 
thuona, ho trg, tái dinh at cila HOi Sing Bai thiximg Dv an Xay dvng duemg cao 
tisk Ben Lire — Long Thanh tren dia ban huyen Binh Chanh, da dirge 1I'Jy ban 
than clan huy'en Binh Chanh phe duyet tai Quyet dinh sa 2684/QD-UBND ngay 
22 thing 01 nam 2014; 

Xet Don Ichieu nai  d ngay 27 thing 12 na'm 2019, Don khieu nai  de ngay 
31 thang 01 nam 2020 dm ba Nguyen nil Thu Ba, at fru tai 333 Tran Binh 
Trgng, phuong 4, quan 5, thanh pho Ha Chi Minh. 

I. Ni dung khieu nai 

Can eft Don lchieu nai d ngay 27 thing 12 nam 2019, Don khieu nai 
ngay 31 thong 01 nam 2020 ena ba Nguyen Thi Thu Ba va Bien ban lam viec 
ngay 24 thang 02 narn 2020 gicra Thanh tra Huyen yeti ba Nguyen Thi Thu Ba ye 
viec xac dinh nOi dung khieu nai, ba Nguyen Thi Thu Ba Ichieu nai voi nOi dung 
nhu sau: 1Chieu nai viec bai thuong, ho trg elm ty ban nhan clan huyen Binh 
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Chanh di yeti ba Nguyien Thi Thu Ba trong Dir an Xay clipg duerng cao Vac Ben 
Lire - Long Thanh, you cau bai thuemg toan be phan dat bi anh huong 4.354,3 

theo loai dat chuyen ding. 

II. Kt qui xic minh nOi dung khieu nii 

Ngay 21 thing 01 nam 2014, fly ban nhan dan Huyen ban hanh Quyet dinh 
A 

Sá 1785/QD-UBND ye thu h'ai dat do ho ba Nguyen nil Thu Ba sir dung tai xã 
Da Phuoc tie thvc hien Dv an Xay dung duen? cao Vac B'en Lire - Long ThAnti 
teen dia ban huy'en Binh Chanh (sau day gei tat IA Dv an), c6 nol dung: "Tong 
din tich dat thu hi: 4.440,3 m2, thuac mat phan cac theca 162, 163, 164, 170, 
174, 175, 177, 178, to ban da s a 11, theo tai lieu 02/CT-UB (twang ling mat 
phan cow theta 03, 11, 14, la ban da sa 44, theo thi lieu ban do dia chinh) thuac 
BO dia chinh xa Da Phut. Meng phan throng co dien tich 77,1 m2  do Nha nut 
true tiep quan 

Ngay 29 thing 5 nAm 2015, ty ban nhan clan Huyen ban hanh Quyet dinh 
so 4341/QD-UBND, có nt)i dung: 

"Nay dieu chinh chit the set dyng dAt va mat phan nai dung Dieu 1 Quyet 
dinh se 1785/QD-UBND ngay 21 thcing 01 nam 2014, cy the nhu sau: 

Dieu chinh chn the sir dyng dat, thanh: "ba Nguyen Thi Thu Ba". 
Dieu chinh mat phein nai dung Dieu 1 Quyet dinh s6 1785/Q-D-UBND 

ngizy 21 than; 01 neim 2014, thanh: "Tang din tich deft thu hai: 4.302,3 m2, 
thuac mat phein cac thasa 170, 174, 175, 475, 476, 0 ban do so 11, theo tai lieu 
02/CT-UB (twang zing mat phein ccic theta 03, 11, 14, 0 ban do so 44, theo tai 
lieu ban do dja chinh) thuac Ba dth chinh xa' Da Phut. Rieng phan &tong có 
din tich 52 m2  do Nha nut true tiep quirino,". 

Li, do: Dieu chinh lgi chn the va ranh thu hai theo GU& eking nhan quyen 
see dyng dat se 00004/1a QSDD/436/UB do Cly ban nhein clan huyen Binh Chanh 
cap ngay 05 thang 02 nam 2002 cho ha Nguyen Thi Thu Ba va xac nhan cüa 
ban nhein dan xä Da Phut ngay 17 thing 4 nam 2015". 

Ngay 01 thang 7 yap 2015, fly ban than dan Huyen ban hanh Quyat dinh 
s8 5689/QD-UBND ye boi thuimg, ha* trg doi yth ba Nguyen Thi Thu Ba trong 
Dv an (dinh kern Phieu chiet tinh chi phi beii thuang, ha trg so 1885/PCT-BBT 
ngay 08 thang 6 nam 2015 dm Ban B8i thuons, giai ph6ng mat bang Huyen). 
Theo do, ye dat, ba Nguyen Thi Thu Ba dugc boi thuemg, ho trg thu sau: 

- Bai thuemg, h trg 05 Ian han mire tat 6 trong khu dan cu (1.250 m2): 
+ Dal nong nghiep trong khu,  clan cu yi tri 	tien duerng Quac 10 50, 

thuOc mOt phan thira 476, to ban d8 so 11, theo tai lieu 02/CT-UB (Mang Ong 
mott phan thira 11, to ban d8 s8 44, theo tai lieu do mm nam 2005): 144 m2  x 
897.500 dang/m2 = 129.240.000 dang. 

+ Dat nong nghiep trong lchu clan cu yi tri khong Mt tien duang Quac 10 
50, thuOc mOt phan thin 475, ter ban da sa 11, theo tài lieu 02/CT-UB (tucmg 
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fmg mOt phan cac thfra 03, thfra 11, tä ban da sa 44, theo tâi lieu do mai nam 
2005): 1.106 m2  x 826.5000 dang/m2 = 914.109.000 tang. 

Bai thuorng ngoai 05 lan han mfrc Mt a trong khu clan cu: 

+ [Mt &Mg nghiep trong khu dan cu yi tri lchong mat tin duerng Quac 10 
50, thuOc mOt phan ck thfra 170, thtira 174, thfra 175, thfra 475, ter ban do s6 11, 
theo tai liOu 02/CT-UB (tucmg fmg mOt phan ck thfra 03, thfra 11, ter ban da so 
44, theo tai lieu do mai nam 2005): 2.656,9 m2  x 304.000 dang/m2  = 
807.697.600 clang. 

+ Phan din tich Mt 52 m2  theo tai 1iu 02/CT-UB la duemg do Nha nuerc 
quanlj/: khong dirge bai thuemg. 

Thai thuang dat nong nghiep tiep giap khu clan cu: 

+ flat neing nghiep trtmg cay lau nam tip giap khu dan cu yi tri lchOng mat 
lien duemg Quern 10 50, thuOc mOt phan ck thfra 170, thfra 475, t& ban do so 11, 
theo tai 1iu 02/CT-UB (tucmg fmg mOt phan cac thfra 11, thfra 14, ter ban do so 
44, theo tai lieu do mai nam 2005): 395,4 m2  x 250.000 dang/m2  = 98.850.000 
tang. 

Tang cOng: 1.949.896.600 dang. 

Thuc hien Thong bao se 920/113-VP ngay 25 thang 11 nam 2015 dm Van 
phi:mg Uy ban than dart Thanh pha, ngay 03 thang 8 nam 2017 fly ban nhan clan 
Huyen ban hanh Quyet dinh sa 10137/QD-UBND ye bai throng, ha trg b6 sung 
dai yeti ba Nguyen Thi Thu Ba (dinh kern Phiau chiet tinh chi phi bai thuemg, ho 
trg ba sung so 2957/PCT-BBT ngay 13 thang 7 nam 2017 dm Ban Bai thwart?, 
giái phong ma bang Huyen), trong do, ye dat, ba Nguyen TM Thu Ba dirge bin 
thuang, ho trg bo sung nhu sau: 

Dat nOng nghiep trong khu clan cu yi tri ma tien dueling Quoc 10 50, thuOc 
mOt phan thfra 476, ter ban do so 11, theo tai 1iu 02/CT-UB (tucmg Ong mOt 
phan thfra 11, ter ban a s6 44, theo tai lieu do mai nam 2005): 144 m2  x 
1.750.942 dang/m2  = 252.135.648 dong (dã b6i thtrerng, hti trg dat nong nghiep 
trong khu dan Cu Du an Quite 10 50 din tich 604,4 m2). 

Dat nong nghiep trong khu dan cu yi tri khong ma tien duang Qui:Se 10 
50, thuOc mOt phan thfra 475, to ban do se, 11, theo tai lieu 02/CT-UB (tucmg 
img mOt phan ck theta 03, thaa 11, ter ban do sa 44, theo tai lieu do mai nam 
2005): 501,6 m2  x 1.679.942 dang/m2 = 842.658.907 &Mg. 

Dat nong nghiep Wong khu dan cu yi ti khong ma tin duang Quote 10 
50, thuOc mOt phan thfra 170, thfra 174, thfra 175, thfra 475, t& ban do so 11, theo 
tai lieu 02/CT-UB (tucmg ung mOt phan cac thfra 03, thfra 11, ter ban do sa 44, 
theo tai lieu do mai nam 2005): 3.261,3 m2  x 304.000 dang/m2  = 991.435.200 
dOng. 

Dat nong nghiep tang cay lau nam yi tri kh6ng ma tin &rang Quac 10 
50, thuOc mt)t phan thfra 170, thfra 475, ter ban da sa 11, theo tai lieu 02/CT-UB 
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(tucmg img mOt phan cac thira 11, thira 14, ter ban d6 s6 44, theo tai lieu do mai 
nam 2005): 395,4 in2  x 250.000 dong/m2 = 98.850.000 deng (ngoai han mirc dat 
nong nghiep trong lchu clan cu). 

Khali trir Mlle 2 Phan II Phian chiat tinh 1885/PCT-BBT ngay 08 thing 6 
na..m 2015: - 1.949.896.600 (tang. 

T'eng cOng: 235.183.155 clang. 

Ngay 23 thang 12 nam 2019, ty ban than clan Huyenl?an yanh Quyat dinh 
so 11634/QD-UBND ve ho trg bo sung chi phi dau tu vao dat dOi vai ba Nguyen 
Thi Thu Ba (dinh kern Phiau chat tinh chi phi ho trg be sung se 3344/PCT-BBT 
ngay 16 thang 12 nam 2019 dm Ban Ben throng, giai phong mat ban I-!uyen). 
Theo do, ba Nguyen Thi Thu Ba duce ho trg chi phi dau tu vao dat phan dien 
tich 4.003,5 m2  thuOc m 	

,
elt 	thin 475, ter ban do so 11, theo ,tai lieu 02/CT- 

UB (tucmg img mOt phan cac thira 03, thira 11, thira 14, ter ban do so 44, theo tâi 
lieu do meri n'am 2005) voi s lien 414.498.000 &mg. 

Ba Nguyen Thi Thu Ba lchong (tang,  Sivói nOi dung bai thuemg, he trg 
dat cña I:Jy ban nhan clan Huyen va khieu nai dan ChU tich ITIy ban nhan dan 
Huyen. 

KM qua tharn tra, xac minh nhu sau: 

Theo Ban di) Men trang vi tri do Cong ty TNHH Do dac thiat ka xay dung 
An Lac lap ngay 20 thang 3 Tram 2015, the hien phan tat ba Nguyen Thi Thu Ba 
sir dung bi anh huong co dien tich 4.354,3 m2, thuOc mOt phan cac thira 170 
(dien tich 52,1 m2, loai dat L), thira 174 (dien tich 7,8 m2, loai dat L), thira 175 
(dien tich 94,9 m2, loai tat TV), thira 475 (dien tich 4.003,5 m2, loai Mt xay 
dung sfin bong da), thira 476 (dien tich 144 m2, loai dat L), duang (dien tich 52 
m2), to ban do s8 11, theo tai lieu 02/CT-UB, tuang img mOt phan cac thira 03 
(dien tich 1,1 m2, loai dat TV), thira 11 (dien tich 4.265,3 m2, loai dat CD), thira 
14 (dien tich 87,9 In2, loai dat L), to ban de s6 44, theo tai lieu do mod nam 
2005), BO dia chinh xa Da Phuerc. Hi'en trang sir dung dat lam sari bong da, tren 
dat co xay dung hien va 18i di be tong. 

Tai Phan xac nhan ngay 17 thang 4 nam 2015, Uy ban nhan den xa Da 
Phu& xk nhan nguen goc,‘  qua ,trinh sir dung dat del yeti "Wan dat ba Nguyen 
TM Thu Ba nhu sau: "Nguon g6c, tinh trang phcip Giay chi:mg nhOn quyen 
sie dung eat 5d 00004/1a/QSDD/436/UB ngety 05 thang 02 noim 2002 nhOn 
chuyin nhtryng ceta 'Ong Le Van Nam, 1 phan theta 170, 1.74, 175, 476 chtra 
thew 	Giciy chieng .nhan quyen sic dung &it sic clung On 	khong lan 
chiem, khong tranh chap". 

Theo Giay chimg nhan quyen sir dung dal se 0004/1a/SSDD/436/UB cap 
ngay 05 thang 02 nam 2002, the Men thira 475, ter ban d8 so 11, theo tai lieu 
02/CT-UB, BO dia chinh xa Da Phuck dugc ty ban than dan Thanh pito giao 
dat Ichong thu tien sir dung dat cho ba Nguyen Thi Thu Ba vai mix dich sir dung 
xay di:mg san bong dá, dien tich 6.291 m2, theri han sir dung On dinh lau dai. 
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Nhu vay, theo kEt qua xk minh neu ten, phen Mt ba Nguyen TM Thu Ba 
sfr dung bi anh huerng beri Du an c6 tong dien tich 4.354,3 m2, din tich Mt thu 
hoi la 4.302,3/4.354,3 m2, phan din tich 52 m2  con lai khong thu hoi (theo tai 
lieu 02/CT-UB the hien la duerng do Nha nuot quan 19), thuOc mOt phen cac 
thira 1'70 (loai &At L), thfra 174 (loai dat L), thfra 175 (loai dat TV), thfra 475 
(loai dat xay dung san bong do), thfra 476 (loai dat L), to ban dos6 11, theo tài 
lieu 02/CT-UB, BO dja chinh xã Da Phuerc, trong do, phen dat thuOc mOt phan 
thfra 475 da duce Oy ban than dan Thanh phi; giao dat lchong thu tien sir dung 
Mt cho ba Nguyen Thi Thu Ba v6i muc dich sir dung xay dung san bong di, 
thin han sir dung On dinh lau dai theo Giay chi:mg nhan quyen sir dung dat so 
0004/1a/QSDD/436/UB cAp ngay 05 thing 02 nam 2002. Hien trang toan b0 
phan dat bi anh hue:mg 4.354,3 m2  duct sir dung lam san bong cid, tren dat c6 
xay dung hien va 16i di be tong. 

Ket qua dOi thoai 

Tai buoi d6i thoai giai quyet khieu nai ngay 26 thing 3 nam 2020 do ba 
Hu9nh Thanh Thf — Chart Thanh tra huyen Binh Chanh chü tri theo üy quyen 
cUa Chfi tich fly ban nhan dan huyen Binh Chanh, thanh phan tham du gom co 
ba Nguyen TM Thu Ba, Ban Boi thuong, giai phong mat bang Huyen, Phong Tai 
nguyen va Moi tnrang Huyen, Pheng Quan 19 do thi Huyen, Phong Tu pita]) 
Huyen va Uy ban nhan clan xa Da Phirerc. 

t kien via nguiri khieu ni 

t kik cüa ba Nguyen Thi Thu Ba nhu sau: "Sau khi nghe dai din Thanh 
Ira huyen Binh Chanh d9c kit qua xac minh nai dung khilu ngi czia ba Nguyen 
Thi Thu Ba tat Bao cao sa 59/BC-TTH-M ngay 13 thcing 3 neim 2020, ba Nguyin 
Thi Thu Ba kheing tong ji vol kit qua xac ,minh cua Thanh tra huyen Binh 
Chanh, 	nguyen nOi dung khieu nal ye'u cau boi thwemg theo loai dat chuyen 
dung". 

t kien ciia co quan, thin vi dv hgp 

Cac cc' quan, don vi co 9 hen thu sau: "Thong nhat vol nOi dung kit qua 
xac minh vet kiln nghi ala Thanh tra huyen Binh Chanh tgi Bcio ccio so 59/BC-
TTH-M ngay 13 thing 3 neim 2020". 

Ket luetn ciia Ngtroti chii tri 

Tren co sO9 kien cfia caz cc' quan, don vi tham du doi thoai va 9  kien cUa 
ngueri khieu nai, can cfr quy dinh phap 141, Ngueri chit tri ket luen thu sau: 

"-Thong nhcft vai nOi dung kiln nghi °tea Thanh tra huyen Binh Chanh tgi 
Bao ccio so 59/BC-ITH-M ngay 13 thcing 3 neim 2020. 

- Giao Thanh tra huyen Binh Chcinh du' thcio Quyit dinh giai guy& khilu 
nai mkt bet Nguyen, Thi Thu Ba trinh Chit tich Oy ban nhan dan huyen Binh 
Chcinh xem xet quyet clinh". 
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IV. Ket Juan 

1. Doi voi plan dat thu hai co diAn tich 4.302,3 m2, vim: 
a) PhAn dqn tich 4.003,5 m2  thutic mAt phAn  thfra 475, hr ban dai sit`, 11, 

theo tai Iiu 02/CT-UB 

Phan dat c6 dien tich 4.003,5 m2  thuOc mOt phari thira 475, to ban do so 11, 
theo tai lieu 02/CT-UB dugc 1.11y ban nhan dan Thanh pho giao dat khong thu 
tien sir dung Mt cho ba Nguyen Thi Thu Ba yei myc dich sir clung xay dung san 
b6ng da. theo Giay chimg nhan quyen sir dung Mt s8 0004/1a/QSDD/436/UB 
cap ngay 05 thing 02.  n'am 2002. Hien trang sir dung lam san b6ng dá, tren dat 
Co xay dung hien ya loi di be tong. 

Can cir Khoan 1 Dieu 4 Nghi dinh st 04/2000/ND-CP tha. Chinh phi; guy 
dinh: "Dat sir dm; vao myc dich ding cang quy dinh /pi Diem 5 Khoan 5 Dieu 
1 caa Ludt min ca, b 6 sung mat so diju cz2a Luat Dat dai bao gam dat dl xdy 
dyng throng giao th6ng, eau, cong, via he, ho thong cap thocit me& song, ho, 
Se, clap, Throng hoc, bdnh Wean, clip; cong vien, vuon hoa, khu Ina chai cho tre 
em, qucing trulmg, san van Sang, san bay, ben ccing". 

Can cir Diem d Khoan 1 Dieu 7 Nghi dinh st 04/2000/ND-CP cna Chinh 
quy dinh ye &Si tugng duce giao Mt khong thu tien sir dung dat: "TO char 

dung dat vao cac myc dich cling cang quy dinh tpi Dieu 4 &ea Nghi dinh 
nay" 

Can cu Khoan 2 Dieu 7 Nghi dinh st 04/2000/ND-CP cüa Chinh phü, quy 
dinh v yiec giao dat khong thu tin sir dung at doi veri di tugng IA h0 gia 
dinh, ca. nhan: ,"HO gia dmnh, ca nhan true tiep lao tang Wong nghidp, lam 
nghidp, nudi Ening thy)) san, lam muoi th clyng ca vao myc dich san xulit nong 
nghiep, lam nghtdp,, nuoi trang thay san, lam mudi trong hpn mar theo quy clinh 
caa phap luat ye Sat dai". 

Xet thay, theo quy dinh tha phaRluat Mt dai tai then diem ty ban than dan 
Thanh pht cap Giay chirng nhan quyen sir dung dat s6 0004/1a/QSDD/436/UB 
ngay 05 tits 02 narn 2002 cho ba Nguygn Thi Thu Ba, dti tugng dugc giao Mt 
kh8ng thu tion sir dung dat sir dung yap raw dich xay dvng ‘san bong da,la tO 
chirc. Doi yei d8i tugng IA ca. nhan, yiec giao dat kh8ng thu tien sir dung dat chi 
áp dung doi \red cac truer/1g hop quy dinh tai Khoan_2 Dieu 7 Nghi dinh so 
04/2000/ND-CP tha Chinh phil. Tnremg hop bã Nguyen Thi Thu Ba dugc cap 
Giay chimg nhan quyen sir dung dAt xay dvng san b6ng da là thvc hi'en theo chá 
trucmg xA hOi h6a (dugc quy dinh ti Nghi dinh st 73/1999/ND-CP ngay 19 
thang 8 narn 1999 dm Chinh 

Chinh skh bAi thuimg, h trg, tai dinh cu Dv an Xay dung duemg cao ttc 
Ben Luc — Long Thanh (Phucmg an so 18/PA-HDBT ngay 22 thang 01 nam 
2014 tha HOi doing Boi thubng Dv an, dugc Uy ban than dan Huyen phe duyet 
ti Quyet dinh st 26,84/QD-UBND ngay 22 thang 01 nam 2014) áp dung theo 
quy dinh tha Luat Dat dai nam 2003 ye. ck Van ban duei Luat. 
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Can dr Diem b Khoan 1 Dieu 43 Luat Dat dai nam 2003 quy dinh ve 
nhitng truer hop Ichong 	thuemg 'chi Nha nueirc thu 	dat: "flat ring 
phong ho; dat rung dac dyng; dat xcly chmg try so ca quan, xay dyng &Ong trinh 
sy nghiep; cicit sir dyng vao myc dich qugc ph6ng, an ninh; cicit giao thong, thull 
10; &it xcly dyng cac thing trinh van hoci, y te, gicio due va dao tgo, the dye the 
thao va ccic cang trinh cang Ong khcic khong nham myc clich kinh doanh; dat 
lam ngleta Wang, nglag dia". 

an cir Cong van se 1510/STNIVIT-BTTDC ngay 06 thang 3 narn 2019 cilia 
Sä Tai nguyen va Mal true:mg Thanh phe ye viec giai quyet boi thu?mg, hi) fro 
doi ved ba Nguyen ml Thu Ba, cep nOi dung: 

; "Theo Diem b Khoan 1 Dieu 43 Luat Dat dai 2003, khi,thu hai &tit the chtec 
the thao khong nham myc clich kinh doanh thi khong duvc boi thwang. Theo quy 
dinh, dot turyng chew giao &it de thyc hien ccic ;c6ng trinh c6ng cOng theo Diem 
b Khocin I Dieu 43 Luat Deft dai 2003 la ccic char va giao dat kheng thu tien 
sti dyng deft. (5' day trufmg hgp cica ba Nguyen Thi Thu Ba la ca nhan thew cap 
Giciy cherng nhg'n quy'en th dyng deit de lam san bang dá theo chec &Yang id hal 
h6a nen chug thew die'u chinh trong Lu at Deft dai nom 2003 khi Nha nu-ac thu 
hal rick de" thyc hien Dy an cong cang. 

Do Uy ban nhan dein Thanh phO cho phep ;ba Nguyen Thi Thu Ba (ca nhcin) 
chew phep chuyen myc dich see dyn? dat tit dat n6ng nghiep sang daft phi non? 
nghiep (lam san b6ng dá) theo che clinh giao dat kheing thu tien s& dyng dolt 
(theo Quyet dinh 6280/Q-D-UB ngay 28/9/2001), nay Nha me& thu hal dat dê 
thyc hien Dy an may dying clueing cao Mc Ben Leec — Long Thanh, SO Tai nguyen 
va MO! &yang kiln nghl chinh sach gicii quyet bet thwemg, ho try cho ba Nguyen 
Thi Thu Ba nhze sau: 

Bai thirong chi phi cleiu he vao deft con lgi deli voi phan dien tich bi cinh 
Song trong Dy an. 

He try bang bai thufmg dal voi phan tat hi cinh huOng voi clan gic'z dat 
n'Ong nghiep (theo ngugn ggc deft &woe khi chuyen myc dich sie dyng deit)". 

Can cii Cong van sá 2284NP-TCD ngay 21 thing 3 tram 2019 dm Van 
phong Uy par,' nhan 4an Thanh pho, có noi dung: "Van phong Uy ;ban nhcicz dein 
Thanh ph6 dé nght Uy ban nhan dcin huyen Binh Chanh can cee ket qua kiem tra 
caa St Tai nguyen va MOi trufing tgi Cong van so 1510/STNMT-BTTDC nig& 
06 thang,3 nom 2019; thyc hien chi Gig° ciia Uy ban nhcin dein Thanh pho ye 
gidi quyet don cilia ba Nguyen Thi Thu Ba". 

Xet thayonximg 13op ba Nguien,Thi Thu Ba la cá nhan duce Uy ban nhan 
dan Thanh pho giao dat Ichong thu tien sir dung dat sir dung vao mvc  dich xay 
dung san bang cid theo chit truang xa hOi hoa, do do viec Uy ban nhan dan 
huyen Binh Chanh boi thuong ye dat theo don gia dAt nong nghiep va ho try chi 
phi Mu tu vao dat con lai dei vol ba Nguyen Thi Thu Ba la phit hop. 
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Viec ba Nguyen Thi. Thu Ba yeu cau bai thuemg theo loai 	chuyen  dung 
dói yei 4.003,5m2  dat thulac mat phan thfra 475, to ban d8 s8 11, theo tai lieu 
02/CT-UB la Ichong c6 co sec xem xet giai quyet. 

PhA'n dien tich 298,8 ni2  thuec meot phen cac thika 170, thira 174, 
thin 175, thila 476, ar ban a sts 11, theo tli lieu 02/CT-UB 

Phan din tich dat 298,8 m2  thuac mat phan cac thfra 170 (loai dat L), thfra 
174 (loai d'At L), thfra 175 (loai dat TV), thfra 476 (loai Mt L), to ban da se 11, 
theo tài lieu 02/CT-UB chua dirge cap Giay chirng nhan quyen sfr dvrtg dat, c6 
nguon g8c la d'At n8ng nghiep, hien trang ba Nguyen Thi Thu Ba tv chuyen 
muc dich sir dgng dat lam san b6ng dá, sfr dung On dinh, khong tranh chap. 

Can cu Diem b IChoan 1 Dieu 43 Luat Dat dai nam 2003 quy dinh ye 
nhting trueng hgp khong b8i thueng kin Nha nuec thu holt dat: "Deit ring 
phong ha; &it rang dac dyng; dat xiiy dying fry s6 co quan, xary dyng ding trinh 
sr nghiep; dat sec dyng vao myc dich quoc phong, an ninh; deit giao thong, thu3i 
191; dat thy dyng cac cong trinh van hod, y te, giao dye va dao Ego, the dye the 
thao va cae cong trinh c6ng c 'Ong khac khong nham myc dich lank doanh; deit 
lam nghig trang, nglea dia". 

Xet thdy, ba Nguyen Thi Thu Ba khong dfi dieu kien dirge bai thueng theo 
loai dat chuyen dung dal yei phan then tich dat 298,8 m2  thuOc mat phan cac 
thfra 170, thfra 174, thfra 175, thfra 476, to ban do se' 11, theo tai lieu 02/CT-UB. 

Nhu vay, ba Nguyen TN Thu Ba yeu can bai thueng theo loai Mt chuyen 
dung di& veri 298,8 m2  dat thuac mat phan cac thfra 170, thfra 174, thfra 175, 
thaa 476, te ban dO s 11, theo tai lieu 02/CT-UB la Ichong co co se xem xot 
giai quyet. 

2. Doi vori phen dat con Ii c6 dien tich 52m2  theo tat lieu 02/CT-UB the 
hien la duivng do Nha nut quan lt 

Can dr Diem a Khoan 1 Phan II Chuang II Phuong an so 18/PA-HDBT 
ngay 22 thing 01 nam 2014 ye bed thuemg, ha trg ya tai dinh cu cüa Hai clang 
Bed thuang Dv an d'A dirge Uy ban nhan dan Huyen phe duyet tai Quyet dinh so 
2684/QD-UBND ngay 22 thang 01 nam 2014 (sau,day ggi tat la Phuong an boir 
thuong), quy dinh ye nhfing trueng hgp thu hoi dat Ichong dirge bed thueng ye 
Mt: "North sic dyng dat khong tin clieu kin So quy dinh tgi Phan IV Chuang 

caa Plwang an nay". 

Can cfr Diem c Khoan 7 Phati,IV Chucmg II Phucmg an bai throng, quy 
dinh ye dieu lcien dirge bOi thueng ye dat: 

"7. Trtrang hgp khong c6 gay to hop phozp, hop le thi phdi c6 mat trong 
cac dieu kien sau: 

Ngual dang set dyng dat theo quy clinh hoac tgi Dieu 45 Nghi dinh sa 
84/2007/ND-CF (tree Diem d Khoan 1 va Khoan 2)". 
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Can cfr Diem d Khoan 1 Dieu 45 Nghi dinh sa 84/2007/ND-CP cna Chinh 
quy dinh: 

"1. Trueng hop thu hei dei vol &it dd sti dyng trong khocing then gian tie 
ngay 15 thcing 10 nam 1993 den truec ngay 01 dying 7 !lam 2004 nhung k;hong 
co Giey ch&ng nhan hock met trong cac logi gidy tee ye quyen sti dyng &it quy 
clink tgi Khoan 1 Dieu 50 czia Luat Dat dal va cluvc Uy ban nhein dein cap xe 
xac nhan &it do khong co tranh cheip thi viec bei thueng, he) fro' ye dat thirc hien 
theo quy clinh sau: 

d) Trueng hop deft dang sir dyng thudc met trong coic trueng hop quy dinh 
tgi Khoan 4 ,Dieu 14 Nghi dinh nay hoec then 	deit Wang nghiep vzigt hgn 
mtic giao cleit quy dinh tgi Dieu 70 clia Luat Deit dai va Khocin 1 Dieu 69 1V,ghi 
clinh sO 181/2004/ND-CF thi nguoi sir Ming det khong dirge bei thuengv:e der. 

Can dr Diem d Khoan 4 Dieu 14 Ngh1 dinh sa 84/2007/ND-CP ngay 25 
thang 5 nam 2007 dm Chinh pha, quy dinh: 

"4. Hd gia clinh, ca nhein khong dirge celp Gay chting nhan di voi phan 
din tich dat dirge sir cliing truec ngay 15 thing 10 nem 1993 trong trueng hop 
tgi then diem bet dciu sze dyng &it del co mat trong cac hanh vi vi phgm sau day 
(trir Throng hop quy dinh tgi Khocin 5 Dieu nay): 

d) Len, chierm deft sir dyng cho myc dich cling cdng, de& chuyen dung, clet 
ciia to chic, cleft chtra sir dyng va cac_trueng hop vi phgm khae del c6 van ban 
nglin chdn nhung ngtrol sir dyng dat vein co' tinh vi phgm". 

an cfr Khan 3 Phen XII Chucmg II Phucmg an sa 18/PA-HDBT ngay 2,2 
thang 01 nam 2014 ye bai thuang, ho trg ya tai dinh cu caa HOi tong Boi 
throng Dicr an da duqc Uy ban nhan dan Huyen phe duyet tai Quyet dinh so 
2684/QD-UBND ngay 22 thing 01 nam 2014 (sau day g9i tat la Phuang an b8i 
thuang), quy dinh: 

"Dei vol det c6 nguen gee len, chum va trueng hop &it clang sir dyng 
thuec mat trong ccic trueng ho p ,quy clinh tgi Khain 4 Dieu 14 Nghi dfnh s6 
84/2007/ND-CF hodc din tich &it nong nghiep virgt horn mirc giao deit quy dinh 
tgi Dieu 70 ciia Luat Den dai va Khoan 1 Dieu 69 Nghi clinh so 181/2004/ND-
CF nhung khong dei dieu kin cap grey chiing nhan quyen sir dyng, deit (kheing: 
áp dyng dcli vol te 	thi ngithei clang sit dyng deit kheng duvc be' thueng ye 
dell, nhung dirge xet he Erg theo mite dich clang sirdyng nhu sau: 

3. Cie khocin her trg neu tgi Khoan 1, 2 Phan nay, kh6ng ap dyng trong 
trueng hop myc clich sir dyng dot phi nong nghiep khong phai la dcit a (deit 
chuyen dung)". 

Xet thy, phen dien tich Mt 52 m2  theo tai lieu 02/CT-UB the hien la 
(bong do ba Nguyen Thi Thu Ba lan, chiem sfr dung Ichong du dieu kien dugc 
bai thuerng, ha trg. 
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Nhu vay, ba Nguyen Thi Thu Ba you cu bei thiremg theo loai Mt chuyen 
dung dei y6i phan din tich Mt 52 m2  theo tai lieu 02/CT-UB the hien la duemg 
do Nha mak quill VI la khong c6 ca se xem )(et giai quyet. 

Xet Bao cao se 76/BC-TTH-M ngay 27 than* 3 nam 2020 dm Thanh tra 
Huyen, 

Tir nhirmg Titian dinh va can cii teen, 

QUYET DINH: 

Dieu 1. Kh6ng cong nhan nei dung Ichieu nai cUa ba Nguien Thi Thu Ba 
you eau ben thuemg toan be phan Mt bi anh huong 4.354,3 m2  theo loai Mt 
chuyen dung. 

Cong than nei dung bei thuemg, ht; thy v Mt gi vai ba Nguien Thi Thu 
Ba tai Quyet dinh so 5689/QD-UBND ngay 01 than* 7 narn 2015, Quyet dinh so 
10137/QD-UBND ngay 03 thang,  8 nam 2017, Quyet dinh s8 11634/QD-UBND 
ngay 23 thang 12 nam 2019 eira Uy ban nhan dan huyen Binh Chanh. 

Dieu 2. Trong tiled han 30 ngay, ke ngay nhan dugc Quye't dinh nay, neu 
khOng dens $r yeti ,Quyet dinh &jai quyet Ichieu nai, ba Nguyen TM Thu Ba c6 
quyen khieu nai den Chi' tich Uy ban nhan dan thanh pho Ho Chi Minh hoac 
kheri kin NT an hanh chinh ti Tea tin theo quy dinh cüa phap luat ye t8 twig 
hanh chinh. 

Qua theri han neu ten, ba Nguyk Thi Thu Ba khong lchieu nai Ian hai, 
Quyet dinh nay c6 hieu lye thi hanh. 

Giao DOi Quin 157 tat tu do thi huyen Binh Chanh cong be nOi dung va to 
chUe thue hien Quyet dinh nay. 

Dieu 3. Chanh Van phong Hi deng than dan NIA try ban than dan huyen 
Binh Chanh, Truemg Cong an huyen Binh Chanh, Chanh Thanh tra huyen Binh 
Chanh, Twang Phong Tu phap huy'en Binh Chanh, Twang Phong Quan 1$r do 
thi huyen Binh Chanh, Truemg Phong Tai nguyen va MOi truemg huyen Binh 
Chanh, Del throng D'Oi Quin 1St trat tir do thi huyen Binh Chanh, Chu tich Hi 
tong B8i thuerng Du an Xay dung duang‘cao the Ben Lirc — Long Thanh ten 
dia ban huyen Binh,Chanh, Truerng Ban Boi thuang, giai pheng mat bang huyen 
Binh Chanh, Chit dau tu Du an Xay dung duang cao toe Ben Lire — Long Thanh 
teen dia ban huyen Binh Chanh, Chir tich t'Jy ban than clan xa Da Phut ya ba 
Nguyen Thi Thu Ba chin tech nhiem thi hanh Quyet dinh nay./. 

Noi 
- Nhu Dieu 3; 
- UBND TP, TTTP; 
- Van phang TCD TP; 
- TTUB (CT, PCT DT); 
- COng thong tin dien ter (cling khai); 
- PCVP (V); 
- Lau: VT, TH (TD), BTCD. 
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